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The Town of. 


Hunt Sheweth, 


Univerſity and the Town of Sta Audrews, did-by your Inter- 
loquitor of the 18 inſtant, Find. That the Conceſſion of the 
Bithop in favours ofthe Uniyerſity cannot prejudge the Right 
formerly granted to the Burgh, which Your Lordſhips found 
by the Charter produced for the Maſters, to bs ſufficiently proven againſt the 


part of it, cannot take away the private Right of the Burgh, bur char it falls 
under the AR Salvo Fure; And found, that the Clavſle io- the Foundation, 
comprbonge only ſuch Injurics as are dooe upon; and. againſt, rhe. Members, 
and not ſuch as are done -by them.; And therefgre that the Ju ifdiftion.-. gran- 
ted to the Univerſity, without their Precindts, is nat privative. of the Towns 


Juriſeiion. | SR 
or,” CALLS __"y once hewing,. and debge 


This bging an Tnterloguit 
inſuch ſhorr rime, 25.itwasimpoliible. t0.makeallibe Repreſentation needjul, 
inamutterof fo Ahportaotand genemila Congerna, We do now: hope... Y.our 
Lordſhips. will allow: vs, in: purſuance :0 { the: Ooty wEDwwe uno o.the U 
niverſit; ty, to beg thar the conſiderizion ot that; A 79 may oY nl | whoa 
wed oo following. NN 
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Hat where Your Lordſhips, : in. a. Competition berwixe che 


Univerfity ; - And Found, that the AQ of Pacliament, albgit ſtaturory-ing. 


illaftris .. 


© (2) 

Priviledge and EreQtion is not ſimply tounded on the Conceſſion of the Biſhop 
of St. Andrews, but founded in the moſt ſolemn, authentick and formal Man- 
ner, that any Uniyerſity inthe World can pretend to; .Lberebeing firſt a Bull 


'of Canceſlion.. by Pope Benedid the 13. giving Warrand fot the EreQion, and 
afterwards a Charter,dated zx a0 1411, granted by the Biſhop and Chapter 
of St. Andrews, who, according to the Nignity then uſurped by the Biſhops, 


was noleſs than Prince of the Place, ynder the King ; .and the Biſhops Char. 
ter was confirmed by another Bull of the ſaid Popes in Seprember thereafter, 
bearing to, procged, Ad Char/imi im Chriſto Pilii noſtri Jacobi Regis Scotiz 
& wvenerabilis fratres noir: Henrici Ep:/cop: Sant: Andrez, ac 
Dileftorum filiorum Prioris, Archidiacont , ® Capituli Eccleſia Santti An- 
drez in Scotia devote ſupplicationts iniflantiam, And the King himſelf upon 
the 10, of March 1432, grented a Charter under the Great Sgal, upon avery 
ſolid and illuſtrious Narrative, containing ſeveral Priyiledges ; And leaſt any 
thing ſhould be wanting, 'Kis Majeſty, within ten days thereafter, did grant 
a Charter of confirmation; containing verbatim the Biſbops Charter, and 
Ratifieing and confirming it in every Head and Article: From whenceitis e- 
vident, that the Univerfity, erected in the eyesot the World, by fucha con- 
courſe of Power and Authority, in the ordinaty Forms uſed art that time in 
ſach Caſes, without the leaſt Veſtige of contradiion, Cannot now,after near 
300 years, be-called in queſtion, upon any'pretehded defect of Right in the 
Granter; And it isof a yery dangerous Conſequence, after ſo long a time, 
and viciſſitude of Afﬀairs, as has happened id tliis Nation, to apply the Nice 
Rules of Fotmalities, in judging of Ancient Foundations and Charters, 

2. The Rightof Erectipg Univerſities is, by all Lawyers who write upon 
that SubjeA, reckoned ater mgjora Regalia, ſeu Hajeſtatis, of which no 
Priviledge of Burgh could deprive the King, or diveſt him of the Exerciſe. of 
that Prerogative; And wedo contend, That albeit the firſt Charter does pro- 
ceed upon a Bull of Conceſſion from the Pope, and EreRion from ths Biſhop, 
yet the Univetfity does receive its Vigor and Conſtitution trom the ſeveral 
Charters by King James the x/?. aiid his Succeſlors, eſpecially the Charter the 
to March 1432, wherein the King, according totheduty of his Royal Di- 
gnity-( as the Charter bears) does not defign the ſaid Univerſity, bythe bare 
Name of Univerſity , bux as Frlia noffira quamailet72 ; and grants ſeveral 
ample Priviledges, notby way of Confirmation; and does likewaystaks the 
Members of the ſaid Univerſity /ub. firma pace, cuftodia , defenſions & ma- 
watenentia, deſigning thereby tro maintain and detend them, from being in- 
vaded and incroached upon, either'in their' Perſons or Priviledges, and ſo to 
fecute them from all Trouble, or Expenſe at Law orotherways. And ſeing 
in Law-the King could: not bediveſted of the Power of EreRing Univerfities, 
and that where the publick Urifiry ſhould moſt require jt, whereot the King 
was undoubredly Judpe ;- and that by rthe-known Notions'of Univerſities at 
that time, their I=itution did contain all car the Univerfi ty of St, Andrews 
pleads. Wedo conceive no Priviledpe 6f a'Burgh Royal or Regality, could 
hinder the EreQionor Priviledges, granted to the Univerſity of St. Andrews, 
eſpecially ſeing Lawyers agree, Thar the Uſefulneſs and Favour of Univerſities 
is ſo preat, rhat Proprictars mjght be compelled Oo fell their Property, and 
Neighbours to' remove from-theit Houſes, for the Accommodation of Stu- 
dents and Uniyerfities. CG | ets os, | 

_ 3770. Your Lotdſhips Incerl6quitor preceeds upon the ſuppoſition of pre- 


Judice tothe Towns Rights; ' And we do' contend, that there was noima- 
ginable prejudice, neither material, nor in point of priviledgeto the Town 


OC 


| [03 4 | 
ot their Riphts, but 'onthe contrary go the EreQion ofthe Univerſity, as 
ic is Eſtabliſhed and Adorned, and asit was intended, That F'otentia Unis 
oer/italts potentem efficeret Croitatem, which are the words of the Charter, fo 
any diſtinction the Town enjoys, beyond any other place in the; Country, - 
ic owes it entirely to the affeQion - and Expences of the Stadents, whe 
come thither from: all places .of the Country, ro be ' Inſtruted in 
good Arts'and Manners; by the cate and Government'of* the Miſters - 
The , plain Ground thar-we do found , upon is this, That where the 
publick Authority does Erect and bring together aparticular'Sotiety of Men, 
in any plate co be Goyeined bythe Rules of their own Conſlitution,” whatever - 
priviledges are granted to them, either with regard to their awn Members; - of 
with regard to thoſe in the place where they are Erected, who either injure 
themor deal with them, in Civil Aﬀairs, ſuch an Ere&ion cannot be ſaid: r6 
bea prejudice, becauſe the place or Town where the EreQtionis loſſesno Ju. 
riſdiction upon any perſon which was formerly compeient to itz But beſides 
that reaſon, every.body knows, that by that excellent Conſtitution of Frede- 
r:c& the Emperor, £16. 4. Tit. x3. Cod, Ne flius propatre, Scholars, whe: 
ther they belong*d to Uniyetfitigs or nor, were only ſubjeR co the Juriſdiction 
of their Maſters, orthe Biſhop ol theplace, Thewords are, Habita gquiders 


ſuper hoc diligentt inquiſutione Epiſcoporum, Abbatum, Dacur, omnum Ju. * 
dicum (© aliorum Procerum [acri. Palatii noftri examinatione, ommbus qui 
cauſe {udiorum peregrinantur Scholaribus, hoc nofire pietatys benefitiune 
indulgemus, ut ad loca in quibus Literarum fudia exercentur tam ipfh, 
quam eor um Nuncii veniant © in us ſecure habitent: Avud. thereafter adds, 
Hac rgitur generali © inperpetuum valitura lege Decer nimus, ut nullus de c a+ 
ferotam audax muentatur qui aliguam Scholaribus imuriam mferre pre/u- 
mat: And it is ſubjoines, Verum filitem us quiſpiam ſuper al:quonegetis 
movere voluerit, bujus rei ofptione data Scholaribus, eos coram Domme vel 
Manifirs ſuo, velipſuns crunatis Epiſcopy {qubus hanc Jariſdititomem. des 
dimus) conventat; qui vero ad alium. judicem eos trahere tentaverit, # talt £0: 
naminecadat. And the Scholars of St.. Andrews,even before the Erection, are 
pteſumed tohaye enjoyed the benefite of the univerſal cuſtom, and: were nor 
ſubjeR ar any time to any Magiſtrate of the Burgh. Now thacthere were $chol-< 
lars at St, Andrews, is gvident from the. Charter of Erection, - And Biſhops and 
Abbots were ordained by repeated Councils their Canons, long prior to atty ve- 
ſtige of the Erection of St. Andrews into any ;kind- of Burgh, ro maintain 
Schools; So that its preſumablethepriviledge of the Students is much elder 
than any priviledge this Town can pretend to;; And the Erection did only aſſert 
and amplify rheic former priviledges,. as to: the point of Juriſdiction, andgive . 
power to do other things competent.to the Univerſities, ſuch as to; make 
Statutes and Rules for Governing themſelves, Creating Doctors, & Maſters of 
Arts, &Sc. And the Town of St. Andrews lyflgrsno.mominithia, han 'fome-of 
the moſt flouriſhing Citiegofthe World would reckon a happynels 3' And itis' 
Itrange, thar we ſhould admir, with ſo.much difficulty, ſo Ancignz.and Honaut-. 
able a Confliratidh, ;when we. ſec eycry day Regalities Erected, withinthe 
Boſoms of Heretable Sheriff-ſhips.  . 0 uote eee 

| Your Lordſhips havelaig bold upon the terms of our Charter. for inſtructing. 
that St. Angrews was Erccted ina Bueghz But we do humbly areide, thee 
the Town of St. Andrews Found upon ih Charter, they muſtallow: us reds 
the like, And agthe Bilhop callsthe Town nofirs civitas, - and ſpenky. bf 
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cheir Magiſtrates as Alderman and Bali, yet atthe fame time he ſays, £7 
Ves Univerſos prſentes (S futuros quos amiris proſequimar prividegio (ngu- 


 laris ſub nofira &. ſucceſſorum noftrorum perpetua protetitone, vigore Rega*- 
| Ecclefienefirg Santti Andrez /u/ciprmus: And the Articles giving pow- 


er of Buying and Selling, Exeeming from Cuſtoms Taxes, Sc. -with ſeveral 
other Articles inthat Charter, does clearly import a Juriſdition in the Biſhop; 
And if tho Town Found upon Univerſities Charter to inſtru their Right, 
They muſt admit of it asit ſtands, and not make vſe of it 8$ toonepart, and 
r8ject it as to another, ſeing quod approbaut nonreprobant, and the Uniyerſtx 
ties Kiphr being in oder Corpore Jurts cannot be divided. Therefore if that | 
Charter be to he believedin aſſerting that St. Andrews was a Town, and had 
an Alderman and Baillies, it muſt hkeways be believed,” that that was not 
inconſiſtent with the Juriſdiction of the Regality in the Biſhop and whereby 
they (being tor-the woſt part Canoniſts,the only Lawyers of theſetimes) did 
conceive themſelves impowered to grant ſuch Privilceges; And thereisan mi- 
Rake inthe Argument drawn from the Juriſdiction of the Burgh upon the ſup- 
poſition that the Juriſdiction of the Royal Bargh was alſo diſtinct and clear 
then, eſpecially in the leſſer Burghs as it 1s now, which is no ways clear. And 
ſuppoſeour Charter call the Town Crvitas noſtra, and ſpeaks of the Alderman 
and Baillies, yet it names no particular priviledge, or. Right they had which 
this Erection did or could prejudge, But on. the contrary it imports rather a 
ha, - PR in the Biſhop, and a Power todiſpoſe of the Jurifdictian as 
_—£oOO Ser EE 7 ; 
But 4fo. Suppoſing there had been defects inthe Conſtitution, and that 


the King, the Pope, the Biſhop and Chapter joined together could not 
; prejudge the imaginaty Priviledges of St, Andrews, yet all theſe defects are 


ſupplyed by the Gonfent of the Town of St, Audrews; And for clearing of 
char, lt is tobe obſerved in general, Firſt, That no moreevidence can juſtly he 
required for.-proving that Conſent z7 retam antiqua after ſo many Changes 
and loſs.of Papers, then ſuch as are drawn from reaſonable Preſumptions; Or 
known Matters of Fact, And of theſe there occur a prear many here,1In alſe far as 
our Hiſtorians do agree, that when the Popes Bull confirming the Ere&ion 
was brought to St. Andrews, there was an univerſal Joy over the whole Na: * 
tion, elpecially in St. Andrews which they teſtifie by Kinging of Bells, 
Bon-Fres, and all other ſignes and expreſſions of Gladnels, as may be Read 
n Fordon Spotſwoog and others. | os 
It was the Intereſt of the Townof Sr. Andrews, to have received the U 
niverſity, although it had been upon much harder Terms; And men are vre- 
ſamed to conſent where their intereſt :engages them. Nor is there any Ve- 
ſtige that ever they protelted againſt the Ereion, or any part of it, but 
on the contrary, the Proyoſt of the Town isnamed Witneſs in both the Chars 
ters, granied iz ano 1432, and Witneſſes then did not import only the be- 
ing Witneſſes to the Subſcription, but to the Deed. Next, it has been the 
conſtant PraQtice of the Maſters of the ſaid Univerſity, to puniſh all Injuries 
done by or againſt the Members wirhout contradigon ;-Whereof there was a 
particularinſtance in the year 1667, or 1668, whenoneof the Scholars did 
aninjury toa Towns Man upon ſome Provocation given, and thereupon rhe 
Rector and Maſters having cailed a Court, ſent for the Provoſt 'and Baillies 
that chey might bring the Townsmilliſſ the Court, the Magiſtrates came and 
brought him with them; Andthe ReQtor and his Aﬀeſſors having found both 
Schollar and Towns-man guilty, they firſt puniſhed the Schollar, and then 


judged 


, > POyy” LE. 07% " . 
- ' EP - ris £? 
« = © 7 7 
: 4 Tv, 6; 
4 _ Ya 3. 5g ” 
: 7 
- LT "+" AG 
/ p PR 
. © 
- p,- 
2 
4 
ce 


judged the Towns-man, and committed him to Priſon. Several other inſtan- © 
ces might be piven, ES. Eo EST = 
AS to the ſecond Part of your Lordſhips Interloquitor, finding that the wo 
ACt of Parliament the 4th, eAugnſt 1621. falls under the AR Salvo, We J 
crave leave to repreſent, That it will appear to any body, upon peruſeal.of 
theſaid AR, that it is not. a common Ratification, but a Statute in favours 
of the Univerſity, which is evidenttrom the Grounds following. rx. That : 
it is not paſt in the laſt day of the Patliament, after the ordinary manner of 
Ratifications, baris paſt in the firſt day of the Parliament. 3.. It is not 
imply a-Ratification of che tormer Priyilcdges, but in ſome things the Foun- 
| dation igaltered, and in ſeveral things enlarged and extend:d, . 3. Albeit 
it bears a Clauſe, ratitying the former Rights, yet it is nevertheleſs a pub- 
lick and perpetual Law ; for thiſe terms.de occur in Laws, that are unque-_ 
MTtonably publick, wherever either an ancient Right-or Law talls to be Rati- 
fied orRevived. 4. Itcontains three or four Declarations in fayours of the 
Earl of Caſſius, the Privy Coungy, Seſſion, ©c: 5. Et [eparatimn, This 
AQ cannot be conſidered as a common Ratification, paſt without the Knows 
| ledge of the Townof St, Andrews; in as tar as it contains the Grant of a 
arr, in fayours of the faid Town: by yertue whereof, they have been, and 
are inpoſſeſſion of the faid Fair ever fince; Which carries a clear Homologa- 
rion of thre Act on their part; So that, to pretend: hat this was parte inaudita, | 
_ Or canbe conſidered as a private AR, is abſolutely groundleſs. Beſide that, * 
. this being an Act in favours of an Univerſity, one of the moſt publick Soci- | 
eties in the Kingdom, it can never fall under the At Salvo, which relates on- ' 
ly to Acts and Rarifications paſt in fayours of private Perſnns: ,- And the 
Lords have ſeveral times decided, that ſpecial Acts, made even in favours 
. of private Parties, read and conſidered in Parliament, are not comprehend« 
ed under the At S2!vp, As in the Caſe of John Stuart of Coldmghame,..in 
anno 1617, where the Lords found, that an ACt in-Stwart's Fayours, des 
clacing ſeveral Dzeds in relation to his Eſtate, to be null; did not fall un. 
der the Salvo, and that themſelyes were not Judges to the Juſtice or Injiſtice 
of it, This is a Point of the greateſt Conſequence to the Nations and there= 
fore we do with all humility and earneſtneſs, beg and beſeech your Lord- 
ſhips to reſume the Conſideration of this AQ, which we cannot but look up« 
- ON, as it has been always till now conſidered, a publick and perpetual Law, 
| Cuteable to the Care and Wiſdom of the Kivg,, and Eſtates of Parljament, 
and-conform to the laudable Inſtitutions ot all the Polite and Learned Nati- 
_ ohs of Chiiſtendome, in fayours of the Univerfity-of St. Andrews, which 
has the honour to be one of the moſt ancient Societies of Learning, formal: 
ly Confticute, and the Mother of all other Colledges, Arts or Sciences in 
this Nation. On 


And as to that part of the Interloquitor, finding that the Clauſe in the 
Foundation comprehends only ſuch Injuries as are done upon, and againſt 
the Members, but not ſoch as are done by them ; We do,moft, humbly re- 

_ preſent, that iris the misfortune of the Univerſity, that the principal Foune 
dation, as well as the more Authentick Eyidents, were carried away at the time 
of the Reformation; Bur though the Clauſe be a lirtls obſcure, yet it. rieeds 

| buta moderate Correction to make it plain; And therefore the Petitioners do 
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' With all Humility offer to your Lordſhips conſideration, that which they con- 4 ov pr view. 


ctive to be the true meaning and reading of the Clauſe, - ay 1 | 
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prunittonen & correftionem imjuriarnm_a pobis, vel in vos , (ive delinquen- 
res fant Clerici ſrv: Laici, eidem Reftori concedimus, aurnmodo ad atrocemt 
marian non fit proceſſum. This way of reading has nothing of abſurd,and 
frees the Clauſe from all Obſcurity, and is ſupported by the Arguments follow- 
ing ' The 1. Is taken from a Chapter, to be found in the Records of the 
Univerſity, very few yearsafter the Foundation, In theſe Words, Aemp A- 
cademe nofre alumnus calumnioſa rixetur cum crVnmum aliquo, neve enim in- 
Juria afficiat aut moleftta, denrq; nec in bonts nec m corpore 12dat; qui de- 
liquerit, pro criminis ualitate, judiro Reftoris © Aſſeſorum pumetyr: From 
which Stature, -it is evident, that about the time of erecting the Univerfiry, it 
was conſidered, that the power of correcting their own Members, didbctonp 
| ro the Retor. 2, The Clauſe being obſcure as it 1s tranſcribed, wemuft 
{|| recurr for the Interpretation of it, to the preſumed meaning atthe'time vt'rhe 
16 Foundation; and that can be taken only from two. Firſt trom'the/petrera}'Ob- 
12'F | ervation of the Conftitution of all the Univerſities'in Ghriftendomey and 


is i It is certain, by the'conftant Conſent of alſthe Lawyers who*trearnponthar 
TH 'Siabjea, there was'ho Univerſity, whoſe Priviledges were'more modrrare. 

18 «3 The#hext wayto fitid our'the intention ot 'the Parties, is'by corffide- 

rivg the End, which they (propoſed to themlelyes'by the At, 2y2. ThePro.. 

' rectioh arid Encourapeiment'6t Students, and the entire Care and*Condut 

of fottming their Minds to Vertue and Good Manners, as well as irftttfiing 

them in Atts and Scicn&&s; 'and that' Deſign did 'require Jurs/d:tf7 ron, pu- 


——}.4 
_ 


* _ , 
—_— ER ET a ——— M4... - — = 
Ig pd 
- s. 


l nitionem'® torreftidnutm mm levioribus tmptrits. And it is certainanfatknows 
ti ledped by all Lawyers, Whoever have treated on the Subjec, 'thart Whatever 
wy Priviledges Were, grated to the' Scholars, were exterided likeways tv the'6. 
[| | ther, tho iniferior, Members of the Univerſity,parnculatly the Nuncy or Poſts, 
iti as appeats by the forefaid 'Conſticution of Frederick the Emperor; And it 
—_ -- ' were moſt unreaſonable, that the Members of an Univerſitie, for: light {nju« 

\\& 1 | ries, ſhould be'fobje&tto thie CorreRion of Bailifls 5nd Town-officets ; "and 
1 therefore its Very 'Wellfobferved by Huber, de Farg Croit Book 2: 8Þ.'1 2, 
ilk il wimb.'z,' Sed drgnitas liberatium Scientiarum aliquid etiam extermr decoris 
. ji . poſtulat, lia imperitt © propban literarum [epins inſolent: odio, erga*di- 
4 | ; vinart/m artium Cultbres, feruntur. *' Habit i1ur Aoademe Prep tf Hitt 10- 
I" nem, tonſehnehter © Tperium, gud wixtum vocatur ,, © m- extcit nec 
"18  mothita toertitativne confiftit; ſine qua Fuventw, bac prefertim Mtrfhr wins 
1681 te, in offic10' Continert Hou potelt, "Fromae Magiflratns Opprdorumt, wqrtibus 
Wn (int Athlenie , mil Juru'ula ex” parte im Cres Hitademicos'tFertere 
| | | ' Poſſint, on mags quiim'in alferius Crouatrs incolus ;* guippe diver/ares Fur 
' i rif dit3101uMT #107 pendet, a mPehibus aut latifwndis,' ſed a arFiintFtont uric, 
' mk quod non minus mter _cademiam'© Urbem ſui loct-diver fum ef, nymm'in- 
ug Ter 'Urbes diverſiſime ſitas:; FPromde ineptes (e admodum prothint,” qui 
[j Juriſdiftionem ideo tron competere Atademins eavillantur; quod Terviryriun 
Hi "non habeant ; quippe cinmmbil” fit claving, quam - Furiſaittionem Toro (1- 

i fat. ie ex bonimibus conflat ,ad{cribi ,'non gtebis ©-/iuicibus. Which, 

1 in Eftect,t6uches the whole SubjeR of this Controverſie: And thefhne Au- 
mM thor £26 5, Tratet. tm Pandef?, Tu, 1," de Foro competente, Wintteafrer 
13100 "he meniti6ns, 'Thar in Schools, at the beginning ," Citizens Childten'weie 
Tt not exeemed from the Laws of the City; tho'Strangers Students 'Were, He 


adds, Po#teris vero: remporibus, *Regimiine CAcademarum, in motmh Uni. 
 verſutatss ftabilito, idem Fort privilegmm,” ad incolas Fudioſos , Urbinrs, 
wa | 1/2 


in quibus ſun! Academie, produttum eſt, Privatur ſez. Magiſtratiss Tu* 
riſaittigae fihi queſita, See Courimg. i Exerc, cad Exerc: 5. And a-. 
precably to'the Clauſe of our Foundation, .Stephanus trat7atude Tur fdiftt 
oue Leb. 3, Part,2. Cap.s. N. 1. Teaches that the Nuncy 6 hamuls Pro. 
feſſoram & $tuduſforum, Typographi, Biblopoli © Library do enjoy the-Pri- 
Viledges and Immunicies of the Maſters and Students: - And it mightfeem . 
very wnngwaral to allow a Juriſdiction to puniſh%thers, who offend the Mem. 
bers .of the Univerſity, and to detiy the ſame' Juriſdition .gpon the Ment: 
bersxbomfelves; Ir dcing the.moſt 'natural and known Effect of any Socie; 
ty; cooficuce wich a Juriſdiction, to baye in the firſt place power overtheig 
' Cath, 'Tharwhich puts the matter beyondall queſtiquis, the ARof Pare * 
liamentwhich.conficms all.che Priviledges, containing an Exception, That it 
ſhoulo-ner Excem the Univerſity fromthe Juriſdiftion of the Lords of Seſſion 
Privy-Council, of Jufticiary 5 And this being an .Exception firmat regulan 
in non Exceptis, And Eitabliſhes.the-Univerſities Juriſdictian privartive af all 
other-Jacildjftion,. Þur the Seffion,.Counciland Juttice-general; ' And ſhews 
thac theic:Exiviledges were ſoample, that withoutan Att.at Parliament.they 
. could nopb@brought even before the: Soveraign Cours, ofqhe:Nation « B ;ſidts 
thatingeyeral, wherever a Society is (Efeted toibs. Govern'd :by the Rules 
of-theirown Conſtitution, .and ſubje.ro an common head, endged'; with.Ju- 
riſdiftion/49e5.de gure, that they only:ſhould bs ſubjeR'to that Juriſdition, 
abd ro:naother, tor the Reaſons which Huber .in the torgcized placa.bas very 
clearly laiddown, Quantum enim ſpecialt Magiſtratui datum. tantinm de 
general” 7 ariſaittione Magtftratus detrattum 5 Nec communis. eff Jursdt- 
C710 aut -preventwnutlocus, [ed alter-ſolus Judex. Nam. miotaqurt, genersper 
ſpeciom derogatur, ©-illud potifſimum habetur, quod ad ſpeciem ame igm et, 
Don. Hiligeri, L. 17. C-g. Where the matter is cleared. by (Examples; And 
- where itis kkeways cleared, thatJuriſdicion is not .only determined hy Ter: 
.Titories or Local Precindts, . but that its- Extentis .accorging to the caſes, or 
, petſogs-ſabjectio it; And-this is. more.clearly exprefſzd by. Hiiger in his 
Notes, - L.i%,;Cap.20..D, /.17. And. it .were, caſy.to. confirm what we 
baveabovefaid by-multitudes ot Authorities,and the practice of other Nations, 
. nay-even-in-this Cauntry,..the Uajverfities of G/4/egow and Aberdeen arc in 
policffion ef theſe very: Priviledges at this day, .which.has been ſullain'd betore 
the Privy Gouncil in a-Famous Caſe. betwixtthe Town of. Aberdeey, and the 
Univerſity there in Ano 1569: And in another caſe, berwix:theſame Uni- 
verſity and the Young Laird of Mekinto:þ and his Pedagogue within theſe 
four Years: And we have been in the conſtant poſſeſſion of the ſaid Privi- 
\ leque - ahhprve arg. unWilling.ca, buxdan; pur {elyes with a Probation, ſo 
; woublef and Expenfive. We En or OD cos Ss CY To, fn 
Ir was Objected, I h& theſe Reiviledees weregggen theqccafion of Tu: 
mulrs and other Pleat; - But certainly this Regſon-will.pever move Your 
Lordſhips, For, beſidesthatit is deny?d, and whereever theſe have bappened 
_  they.have heanche Effects of che Inſolency. and:Ruggnels,of, the: Mp ticude, 
+ Yetevengzenting, thatſagood a defiga mighthaye ſome bad Eftects, ahpfur 
w01tollbafan, and there can.beno.fear of fuch conſequences ingpr caſe, ſe: 
ing byithe Clauſe of our Foundation, . our Juriſdiction iSceliricied gd leſſer; In. 
- Juries,and therefore can be no protection in Atraciqus: Crimgs.,; And the-T'own 
-of St; Andrews cannot alledgechat eyerthey were troubled with any Tumults 
7 | | Or 


WY | WE ETYT 
or Pleasof the Univerſity, nor can they deny, but the Maſters have always 
by their Authority and ſtrictneſs of Diſcipline, obliged their Students and 
other Mefnbers, and their Servants, to peace and good order. _ 


x . $ > 


\ . We dotherefore with great confidence.expect, That Your Lordſhips will 
have regard to an Univerſity, ſo Solemnly and Legally Eſtabliſhed; Cheriſh- 
ed and confirmed by the care'of our Princes and Parliament, and yet endued 
with no more than-neceſſafy, and modeſt Priyiledges, now be near 300 
Years ſtanding, tothegreat Profite and Advantzge of the Town of St. An- 
drews, as well as the Honoor and Adyantage ofthe Nation, where this anci- - 
ent Univerſicy, had the firlt happineſs to break Day and ſcatter Light, - and © + 
Knowledge,through the reſt of the Nation, We do not at all queſtion, but Yout * 
' Lordihips in Juſtice, will declare our Rights and Priviledges, in this P roces 
which the Baillies of Sr, Andrews, did oblige Us to intent, by their Severity a 
- gainſt our Poſt, for a Riot committed by him upon-a Towns man, without their 
Town, and for which the Rector did fine him, - and yettbey haye refufed all 
manner of Accomodation; Andendeayour to procure Contempt, not only 
upon the - Maſters, and other Members of cthz Univerfity, but upon the Uni- 
' verſity itſelf. All wepropoſe is, to, prevent the Ruine and Deſolation. of 
the Univerſity, by preſerving thoſe P riviledges, with which we have 'been . 
endued, that it may be an Encouragement for Famous: and worthy Maſters, 
and for the Nobility and Gentry to frequent the Univerfity, whereby the © 
Town of St. A#drews will be encreaſed in Riches and Honour , -notwithftand- 
of the ingrati: ude of rhe ſaid Baillies; | And that it may appear to all : the 
"World, that Learning has the ſame Reſpect with us,that1t has in other places :: 
T he Priviledges of Univerſities, at leaſt as far as we plead them, are become-in. 
'a manner Jus gentium, having the Approbation of all the polite Nations 'of- 
Chriſtendom, And for that Keaſon, the common Priyiledpes of Univerſities, 
are not violate in time of War. , 20 


May it therefore pleaſe Your Lordſhips, to.Reconſider the farmer Inter- 
 loquitor, androſuſtainour Priviledges as legally and validly conſtitute, 
and co Find that the foreſaid Act of Parliament.x 62 t. hereto ſubjoined, - 
isa publick and perpetual Law; Andthat ourJuriſdiction of Correction. - 
and Puniſhmentis extended oyer our own Members, Dummodo ad © 
atrocem mjuriam non ſit proceſſum, and excepting as is reſerved:in-the 
foreſaid Act of Patliament: Andincaſe any difficulty remain, ro allow 


Your Petitioners a Hearing in Your own Preſence'; Accotdingto 


o 


' Juſtice, And Your Lordſhips. Anſwer, 
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A CT, In Favours. of. the Univerſity | 


Wy” IN the Parliament, Holden at Zdmbzrgh the Fourth day- of AuguFF- - 
' 1621 Years* Our Soveraign Lord, And the_ Eſtates of thispre- 
ſent Parliament, Underſtanding the Alteration and Change which 
has been made of the firſt Foungations of the Colledges, within the 
Univerſity of St. Andrews, To have bred. ſuch uncertainty in Pro- 
{eſlions of Sciences, and obſeryation of Orders, appointed by the firſt Founda- 


tion 


formation of Diſtrdees takevs 
ons before magtionsd,- rn 
firſt Fonndatas ſhpoliieckeeffeR, rae 


the tre Religianrgreſſmtly rofeſt within chi ,.  Theredre, On 
, | Severe Lord and Eſtates f torefaids, Ra ae ng. Approves the fore 
"I ſaids firſt Fo ion oichelajd Colledges, Jn all the He ds; Arricles- an 


Clauſcsof the ſamen, inſwafar'ss; the famen may ya + withthe ſtare ofiba | 

tos Reſigjons. Aud Ordams, The Maſters andP roteflois within the ſamen. 

| Colledges hereafter, ro Obſerve the Profeſſions appointed by the firſt Foun-.. 

dators rothem, and conform themſelvesro the Orders contain'd and fet down | 

| in cheir firſt Foundations (This only excepted, that the Miniſters of the ; 
New Colledge keep ſtillthe Profeſſion ot Divinity within theic Schools, as 


preſently is ang has been uſed and exeemed thic Years bygone; and that inall 
ochcr things Ihe Maſters of the ſaid New Colledge, they obſerve the Laws of 
the firſt Fopnil tion; According to the which all Viſications and Tryals here- 


after ſhall bymade, and nootherwayes: - Diſcharging, All Actsand Statutes 
madein {Whudice of their ficſt Foundations, Releryand to the Earl of Caſſils 
all his Righ and Priviledges- which he has in and to St, Satvators, Colledge, 
and Prebendaries within the amen. Andalſo, Our ſaid Severargn Lord, 
and Eftare#forcſaid, Rarifies and Approves, all Gitts, Mortifications, Pa — 
tronage7 Priv:liedges, and Immunuties granted by his Highneſs, or his Noble 
Progenitdrs, or by the Arch Biſhop ot St. Andrews to any of the ſaids Col- 
| dp oriorhe Univerſity in General; Andinſpec'al the Right of Conſerva: 
. ary he Liberties and Priviledges ot the Srudents within the ſamen, and Ju- 
iſh ion belonging thereto, vith an ſpecial Or. inancethat Execurion of Horn- 
Ing Yoinding and others, ſhall be granted by te Lords of Seſſion, upon all 
|| Dverezeapronounced by the Rectorot the Unive: ſ1ty, or be the Conſervator 
. oth Priviledges ot the ſamen, in ſuch manner as is granted upon Decreets-of 
Commiſlars, $ Nis, and Stewarts of Repalities within this Realm: And alſo. 
Statutes and Ordains, That all Maſters, Profeſſors, Students, and Founded - 
| Pcrfons withithin the ſaid Univerſity, ſhall hereafter w:1k in their Gowns 
throughout allthe ſad Univerfity, according tothe Form that ſhall be preſcrib. 
edtorhem by their Viſitors, under the pain of Expelling then forth of the 
| faids Colledges and Uniyerficy that do wilfully inthe contrair therect; Far- 
ther Statutes and Ocdains, that what Tacksbe ſet thercatter by the Principal 
and.Maſtirs of any Colledge, exceed not theſpace ot 1g Years, but prejudice 
alwaysof all Tacks already ſet by the Principal and Maſters, for all the days 
of their Lifetirzes, and five Years thereafter, to whaiſoever perſon or perſons —* 
Whilk Tacks atready ſer, the ſaids Eſtates, Declairs, ro be good, valide, and * - 
ſufficient in themſelves, and alſe of ſuch Tacks of Prorogation, as are fet- a hd bd 
by the Lords of Parliament, by .vertue of their Commithc ons, granced for 
planting of Ki:ks; And to the effs& the Maſters and Students within the 
Univerſity of St. Andrews, may be the berrer furniſhed with all forrs of freſh, 
Vivers'and Vietvals, all the Times and Scafons in the Year; Our ſaid $- ' 
veraigh Lerd, und Eſtates, by and attaur their ordinary Mercat day,whicht 
is «des IT: Grants by thir - wn full my and Heb rg 
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